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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the 
applicant regards as his invention. 

2. Claims 9, 18, 27 and 37 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 9, 18, 27 and 37 each recite "providing a beauty 
analysis". Since "beauty" is clearly a subjective term, what 
criteria are being used to provide a "beauty analysis"? Is it 
the lack of notable blemishes, the particular aspects of skin 
texture, the level of oiliness in the skin, or one or more other 
possibilities out of the many potential criteria by which one 
may analyze "beauty"? "Beauty analysis" is a very imprecise and 
non-technical term and should thus be amended such that the 
claim recites the specific criteria that are used in the 
presently recited "beauty analysis". The recitation of a 
"beauty analysis" by itself is vague and indefinite, and 
Applicant has therefore not particularly pointed out and 
distinctly claimed the subject matter which Applicant regards as 
the invention. 

3. Claim 39 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 
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Claim 39 recites "enabling a subject to print a reference 
image on a calibrated printer". How is the subject enabled to 
print the reference image on the calibrated printer? This 
limitation is not a positive step, but is merely a condition 
provided for the subject. The positive steps by which a subject 
would be enabled to print a reference image on a calibrated 
printer would be a positive recitation of the steps of a method, 
but the present recitation is vague and imprecise. Thus, 
Applicant has not particularly pointed out and distinctly 
claimed the subject matter which Applicant regards as the 
invention . 

Furthermore, claim 39 recites the limitation "the image 
capture device" in lines 10-11. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, 
published under section 122 (b) , by another filed in the United States 
before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international 
application designated the United States and was published under 
Article 21(2) of such treaty in the English language. 

5. Claims 1-4, 6-8, 10-13, 15-17, 19-22, 24-26, 28-32, 34-36 
and 38-39 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Setchell (US Patent 6,836,345 Bl). 
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Regarding claims 1 and 10: Setchell discloses a system 
(figure 1 of Setchell) comprising means for displaying a refer- 
ence image on a calibrated display device (figure 1(130); column 

3, lines 28-30; and column 4, lines 31-34 of Setchell); means 
for instructing a subject to place a body part (whole body in 
figure 1(120) of Setchell) adjacent the reference image (figure 
1(120); column 3, lines 29-30; and column 5, lines 52-58 of 
Setchell) ; means for capturing a calibrating image of the body 
part adjacent the reference image using an image capture device 
(figure 1(140); column 3, lines 29-30; and column 5, lines 52-58 
of Setchell); means (figure 1 ( 180 (portion) ) and column 4, lines 
1-4 of Setchell) for generating calibration information (column 

4, lines 36-42 of Setchell) by processing the calibrating image 
and information reflective of the reference image (column 4, 
lines 30-36 and lines 44-47 of Setchell); and means (figure 1 
(180 (portion) ) and column 4, lines 1-4 of Setchell) for cali- 
brating at least one of the image capture device and a driver 
for the image capture device using the calibration information 
(column 4, lines 15-24 of Setchell) . The generation of calibra- 
tion information and the calibration itself is performed using 
image processing software (figure 2(250) of Setchell) physically 
embodied in a computer (figure 1(180) and column 4, lines 1-4 of 
Setchell) . The means for generating and means for calibrating 
are each their respective portions of the physically embodied 
software . 

Further regarding claim 1: The system of claim 10 performs 
the method of claim 1. 

Regarding claims 19 and 29: Setchell discloses a system 
(figure 1 of Setchell) comprising means for providing a refer- 
ence image to a subject (figure 1(130); column 3, lines 28-30; 
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and column 4, lines 31-34 of Setchell) ; means for instructing 
the subject to place a body part (whole body in figure 1(120) of 
Setchell) adjacent the reference image (figure 1(120); column 3, 
lines 29-30/ and column 5, lines 52-58 of Setchell) / means for 
capturing a calibrating image of the body part adjacent the 
reference image using an image capture device (figure 1(140); 
column 3, lines 29-30; and column 5, lines 52-58 of Setchell) 
space away from the reference image (as clearly shown in figure 
1 of Setchell); means (figure 1 ( 180 (portion) ) and column 4, 
lines 1-4 of Setchell) for generating calibration information 
(column 4, lines 36-42 of Setchell) by processing the cali- 
brating image and information reflective of the reference image 
(column 4, lines 30-36 and lines 44-47 of Setchell) ; and means 
(figure 1 ( 180 (portion) ) and column 4, lines 1-4 of Setchell) for 
calibrating at least one of the image capture device and a 
driver for the image capture device using the calibration infor- 
mation (column 4, lines 15-24 of Setchell) . The generation of 
calibration information and the calibration itself is performed 
using image processing software (figure 2(250) of Setchell) 
physically embodied in a computer (figure 1(180) and column 4, 
lines 1-4 of Setchell) . The means for generating and means for 
calibrating are each their respective portions of the physically 
embodied software. 

Further regarding claim 19: The system of claim 29 
performs the method of claim 19. 

Regarding claims 2, 11, 20 and 30: Setchell discloses that 
the reference image (figure 1(130) of Setchell) includes a color 
bar of multiple colors and a swatch of multiple colors (column 
4, lines 30-36 of Setchell) . Each column and/or each row is a 
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color bar of multiple colors. The entire 2-dimensional set of 
patches is a swatch of multiple colors. 

Regarding claims 3, 12, 21 and 31: Setchell discloses that 
the color represent at least one of skin tone, skin color, and 
skin replica (column 5, lines 52-56 of Setchell) . 

Regarding claims 4 and 13: Setchell discloses that means 
for displaying a reference image includes means for providing 
access to at least one of a client-based algorithm and a server- 
based algorithm for displaying the reference image (column 3, 
lines 32-40 of Setchell) . Software embodied on a local computer 
system is clearly a client-based algorithm. 

Regarding claims 6, 15, 24 and 34: Setchell discloses that 
means for capturing a calibrating image includes providing 
access to at least one of a client-based algorithm and a server- 
based algorithm for causing the image capture device to capture 
a calibrating image (column 3, lines 32-40 of Setchell) . 
Software embodied on a local computer system is clearly a 
client-based algorithm. 

Regarding claims 7, 16, 25 and 35: Setchell discloses that 
means for generating calibration information included means for 
comparing at least one color of the body part in the calibrating 
image and at least one color of the reference image (column 4, 
lines 44-47 and column 5, lines 52-56 of Setchell) . 

Regarding claims 8, 17, 26 and 36: Setchell discloses that 
means for calibrating includes means for enabling an adjustment 
on a subsequent captured image based upon the calibration 
information (column 4, lines 15-24 of Setchell) . Since the 
calibration is performed based on a best match of two profile 
connection spaces (column 4, lines 15-24 of Setchell), any and 
all image data thus processed between the same two profile 
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connection spaces (column 4, lines 1-14 of Setchell) will be 
calibrated such that the colors of the scanner and the colors of 
the printer will match (column 4, lines 15-24 of Setchell) . 

Regarding claims 22 and 32: Setchell discloses that means 
for providing a reference image includes one of means for elec- 
tronically transmitting the reference image and means for phys- 
ically transmitting the reference image (figure 1(120); column 
3, lines 28-29; and column 4, lines 30-32 of Setchell) . As can 
be seen from figure 1 of Setchell, the reference image is phys- 
ically transmitted. 

Regarding claims 28 and 38: Setchell discloses that the 
means for providing a reference image comprises means for 
enabling the subject to obtain the reference image in hard copy 
form via a printer (figure 1(195) and column 4, lines 19-24 and 
lines 30-32 of Setchell) . 

Regarding claim 39: Setchell discloses enabling a subject 
to print a reference image (figure 1(130) and column 3, lines 
28-30 of Setchell) on a calibrated printer (column 3, lines 35- 
40 of Setchell); instructing a subject to place a body part 
(whole body in figure 1(120) of Setchell) adjacent the printed 
reference image (figure 1(120); column 3, lines 29-30; and 
column 5, lines 52-58 of Setchell) ; capturing a calibrating 
image of the body part adjacent the printed reference image 
(figure 1(140); column 3, lines 29-30; and column 5, lines 52-58 
of Setchell); generating calibration information (column 4, 
lines 36-42 of Setchell) by processing the calibrating image and 
the reference image (column 4, lines 30-36 and lines 44-47 of 
Setchell); and calibrating at least one of an image capture 
device and a driver for the image capture device using the 
calibration information (column 4, lines 15-24 of Setchell) • 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 5, 14, 23 and 33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Setchell (US Patent 6,836,345 Bl) in 
view of well-known prior art. 

Regarding claims 5, 14, 23 and 33: Setchell discloses 
instructing a subject to place a body part (whole body in figure 
1(120) of Setchell) adjacent the reference image (figure 1(120); 
column 3, lines 29-30; and column 5, lines 52-58 of Setchell) . 

Setchell does not disclose expressly that instructing the 
subject includes at least one of transmitting instructions to 
the subject over a network, transmitting instructions to the 
subject in the form of software, and instructing the subject via 
hard-copy form of instructions. 

Official Notice is taken that transmitting instructions to 
the subject over a network, transmitting instructions to the 
subject in the form of software, and instructing the subject via 
hard-copy form of instructions are all old, well-known and 
expected in the art. One of ordinary skill in the art at the 
time of the invention would have been motivated to instruct the 
subject, as taught by Setchell, specifically by one of trans- 
mitting instructions to the subject over a network, transmitting 
instructions to the subject in the form of software, and 
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instructing the subject via hard-copy form of instructions since 
the instructions need to be relayed to the subject in some form 
and each of the three above ways of relaying instructions are 
common and ordinary means of relaying instruction* 

8. Claims 9, 18, 27 and 37 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Setchell (US Patent 6,836,345 Bl) in 
view of Beall (US Patent 4,693,255). 

Regarding claims 9, 18, 27 and 37: Setchell discloses 
means for capturing an image using said at least one calibrated 
image capture device and driver (figure 1(190) and column 3, 
lines 34-40 of Setchell) . 

Setchell does not disclose expressly means for providing a 
beauty analysis based upon the captured image. 

Beall discloses means for providing a beauty analysis 
(column 5, lines 45-57 of Beall) based upon a captured image 
(column 4, lines 18-22 and column 5, lines 5-10 of Beall) . 
Clearly, the level of skin burn severity directly affects the 
beauty of the patient under consideration. 

Setchell and Beall are combinable because they are from the 
same field of endeavor, namely determination and matching of 
sets of color image data. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art 
to use the color matching system of Setchell to analyze burn 
severity, and thus beauty, according to the teachings of Beall. 
The suggestion for doing so would have been that the system of 
Setchell matches colors and the system of Beall has a specific 
medical utility which functions based on the matching of color 
data patterns. Therefore, it would have been obvious to combine 
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Beall with Setchell to obtain the invention as specified in 
claims 9, 18, 27 and 37. 



9. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

a. Rigg et al . , US Patent 5,785,960, Patented 28 July 
1998. This reference teaches dermatological analysis, with 
the results sent either electronically or by post. 

b. Bhattacharjya et al . , US Patent 6,546,132 Bl, Patented 
08 April 2003, Filed 21 September 1999. This reference 
teaches calibrating a printer and a scanner to match 
specific colors, such as skin tones. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to James A. 
Thompson whose telephone number is 571-272-7441. The examiner 
can normally be reached on 8 : 30AM-5 : 00PM . 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David K. Moore can be 
reached on 571-272-7437. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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